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In this step we review: 

1. Forms of Business Organization 
2. Patents/Trademarks/Copyrights 
3. Insurance (Including WSIB) 
4. Importing and Exporting 
5. Food and Drug Products 

 
FORMS OF BUSINESS ORGANIZATION 
 
In Ontario there are several different ways to structure a business, with each structure having advantages 
and disadvantages. Before you decide which business structure is best, you should consider such aspects 
as personal liability, business name protections, tax advantages and registration or filing costs. Below is 
an explanation of the different forms of business organization. 
 
Sole Proprietorship 
This is the simplest way to set up a business. A sole proprietorship is fully responsible for all debts and 
obligations related to his or her business. A creditor with a claim against a sole proprietor has a right 
against all of his or her assets, whether business or personal. This is usually known as unlimited liability. 
 
This type of business comes under provincial jurisdiction. If the proprietor chooses to carry on a business 
under a name other than his/her own, he/she must register with the province. Your business name 
registration, or renewal of registration, will be valid for five years in the province of Ontario. If a sole 
proprietor establishes a business in his/her own name, without adding any other words, it is not necessary 
to register the business. 
 
Partnership 
A partnership is an agreement in which two or more persons combine their resources in a business. In 
order to establish the terms of the business and to protect partners/shareholders an agreement should be 
drawn up with assistance of a lawyer. Partners share in the profits according to the terms of their 
agreement. 

 General Partnership 
All members share the management of the business and each is personally liable for all the 
debts and obligations of the business. This means that each partner is responsible for and must 
assume the consequences of the actions of the other partner.  

 Limited Partnership 
Some members are general partners who control and manage the business and may be entitled 
to a greater share of the profits, while other partners are limited and contribute only capital. 
Limited partners take no part in control or management and are liable for debts to specified 
extent only. A legal document, outlining specific requirements, must be drawn up for a limited 
partnership.  

 



Corporations 
A corporation is a legal entity that is separate from its owners, the shareholders. No shareholder of a 
corporation is personally liable for the debts, obligations or acts of the corporation. This type of business 
can be incorporated at either the federal or provincial level. 
 
A corporation is identified by the terms "Limited", "Ltd., "Incorporated", "Inc.", "Corporation" or "Corp. 
Whatever the term, it must appear with the corporate name on all documents, stationary and so on, as it 
appears on the incorporation document. 
 
There are three types of corporations: 

 Private Corporation 
A private corporation can be formed by one or more people. A majority of its directors must 
be Canadian residents. If none of the directors reside in the province in which it does 
business, the corporation must appoint a Power of Attorney who resides in the province. A 
private corporation cannot sell shares or securities to the general public.  
 

 Public Corporation 
A public corporation is one that issues securities for public distribution. Besides filing 
incorporation documents, a public corporation must file a prospectus with the appropriate 
Securities Commission in the province, must employ outside auditors and must distribute 
semi-annual financial statements.  
 

 Federal Corporations 
Private and public corporations may be incorporated federally under the Canada 
Corporations Act. A firm operating nationally or in several provinces may find this 
advantageous. A federally incorporated business must still register in each province in which 
it does business.  

Incorporation is complex and includes filing an Articles of Incorporation and a doing a NUANS name 
search. We suggest contacting a lawyer if you are interested in incorporating your business. 
 
Additional Resources – Forms of Business Organization: 

1. For more information on Business Name Registration (also called Master Business Licence) please 
see Step # 4 - Provincial Regulations. 
 

2. Limited Partnership Declaration Form  - www.forms.ssb.gov.on.ca  Search  007-07191 
 

3. Sample Partnership Agreement (document attached) 
 

4. Articles of Incorporation – Form 1 – Business Corporations Act  - www.forms.ssb.gov.on.ca  
Search  007-07116 
 

5. Ministry of Government Services, Incorporation Information 
Phone: 1-800-361-3223 | www.ontario.ca/page/start-dissolve-and-change-corporation 
 

6. Federal Incorporation - Industry Canada Corporations Directorate 
Phone: 613-941-9042 | http://www.corporations.ic.gc.ca/eic/site/cd-dgc.nsf/eng/home  

 



 
PATENTS/TRADEMARKS/COPYRIGHTS 
 
In Canada, all regulations relating to intellectual property are governed by the Canadian Intellectual 
Property Office. 
 
Patents 
A patent give its owner exclusive rights over a claimed invention. The owner can prevent others from 
making, using or selling the patented invention in exchange for full disclosure of the claimed invention. 
To be eligible for patent protection, the invention must: 

 be new (first in the world)  
 be useful (functional and operative)  
 show inventive ingenuity and not be obvious to someone skilled in that area  

The invention can be a product (e.g. a door lock), a composition (e.g. a chemical composition used in 
lubricants for door locks), an apparatus (e.g. a machine for making door locks), a process (e.g. a method 
for making door locks) or an improvement on any of these. Approximately 90 percent of patents are for 
improvements to existing patented inventions. 
 
Trademarks 
A trademark is a work, a symbol, a design (or a combination of these features) used to distinguish the 
wares or services of one person or organization from those of others in the marketplace. Trademarks 
come to represent not only actual wares and services, but the reputation of the business. As such, they 
are considered valuable intellectual property (IP). A registered trademark can be protected through legal 
proceedings from misuse and imitation. 
 
Trademarks can be registered with CIPO. No one is required to register a trademark unless it is used to 
mark precious metals. Anyone using a mark for a certain length of time can establish their ownership 
through Common Law, although registration is highly recommended. 
 
Copyrights 
Simply put, a copyright prohibits others from copying your work without permission. Original literary, 
dramatic, musical or artistic work such as books, plays, songs, paintings, safety instructions, Web pages, 
how to manuals and a prospectus are all copyrighted.  
 
Copyright also applies to three other kinds of subject matter: performer's performances, communication 
signals and sound recordings. 
 
Additional Resources – Patents/Trademarks/Copyrights: 

1. Canadian Intellectual Property Office - http://www.cipo.gc.ca/  Patents 
 

2. Canadian Intellectual Property Office - http://www.cipo.gc.ca/  Trademarks 
 

3. Canadian Intellectual Property Office - http://www.cipo.gc.ca/  Copyright 
 
INSURANCE 
 
Although business insurance is not mandatory, it is highly recommended that you consider business 
insurance. Some of the types of insurance available include: 

 Liability 
 Building 
 Contents 
 Business Interruption 

 Marine Cargo 
 Employee Injuries 
 Miscellaneous Coverage 
 Automobile and Home-Based Business Insurance 

 
If you operate a home-based business, we highly recommend you review your home insurance policy for 
the home-based business clause. To obtain insurance, please contact your local insurance agent. 



 WSIB and the Construction Industry 
 
Since January 1, 2013 everyone working in the Ontario construction industry MUST have workplace safety 
and insurance coverage from the Workplace Safety and Insurance Board (WSIB).  Who needs coverage? 

 Employers in construction with workers 
 Independent operators 
 Sole proprietors 
 Partners in a partnership 
 Executive officers in corporations 

*Mandatory coverage rules do not apply to home renovation work when that is the only type of work the 
contractor does and they are hired and paid by the occupant of the home. 
 
In addition, a WSIB clearance number is now mandatory.  A clearance number proves that a business/ 
contractor is registered with the WSIB and that their account is in good standing.  Failure to have a valid 
clearance number before construction work begins means both the principal and the contractor will face 
penalties and significant fines starting in 2014.  Principals/individuals who hire contractors, must get a 
clearance number before the contractors/subcontractors can begin any construction work. 
 
Contractors must have WSIB coverage, report their earnings and pay their premiums on time so they are 
eligible for a clearance number. 
 
For more information or to register: 
Workplace Safety and Insurance Board 
1-800-387-0750 
www.wsib.on.ca 
 
 
IMPORTING AND EXPORTING 
 
The Canada Border Service Agency provides a special information service. Anyone contemplating entering 
the import-export business should contact: 
 
Canada Border Service Agency 
Phone: 1-800-461-9999 | www.cbsa-asfc.gc.ca   
 
Additional Resources – Importing and Exporting: 

1. Import/Export Information – www.canadabusiness.ca  Planning  Importing and Exporting 
 
 
FOOD AND DRUG PRODUCTS 
 
It is important to be aware of all regulations covering food labeling, advertising and quality as well as the 
inspection of drug formulation and manufacturing. 
 
Additional Resources – Food and Drug Products: 

1. Canadian Food Inspection Agency Food Labeling 
1.800.667.2657 | www.inspection.gc.ca  
 

2. Health Canada 
(416) 740-3007 | http://www.hc-sc.gc.ca    

 
3. Labeling Regulations  

http://www.inspection.gc.ca/food/labelling/eng/1299879892810/1299879939872  
 

4. OMAFRA - Food Industry Competitiveness Branch (FICB) 
http://www.omafra.gov.on.ca/english/food/index.html   

 
5. Consumer Packaging and Labelling (Non-food): 

http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/home  
 

 

 

 



Partnership Agreement 

This partnership agreement is made in    original copies between 
 (number) 

(1)    
 (partner name) 

(2)    
 (partner name) 

and 
(3)    
 (partner name) 
(the “Partners”). 

PARTNERSHIP NAME AND BUSINESS 

 1.01 The Partners agree to carry on a business of    
 (type of business) 

as partners under the name    
 (the “Partnership”) 

 No person may be introduced as a Partner and no other business may be carried on by the 
Partnership without the consent in writing of all the Partners. 

 1.02 The principal place of business of the Partnership for the time being is    

    
 (address) 

TERM 

 2.01 The Partnership begins on    and continues until terminated in 
accordance  
with this agreement. (date) 

PARTNERSHIP SHARES AND CAPITAL 

Partnership in the percentages beside their respective names (their “Partnerships Shares”): 

        % 

        % 

        % 
 l00% 

 3.02 The Partners shall contribute a total of $     in cash, in proportion 
to their respective Partnership Shares, to the start-up capital of the Partnership by no later than 
   . 
 (date) 

 3.03 If further capital is required to carry on the Partnership business, the Partners shall contribute 
it as required in proportion to their respective Partnership Shares. 

 3.04 No interest accrues on a Partner’s capital contributions to the Partnership in proportion to his 
Partnership Share. However, if a Partner makes an actual payment or advance for the purpose of the 
Partnership beyond his Partnership Share (an “Additional Advance”), he is entitled 
to   % per annum interest from the Partnership on the Additional Advance until refunded 
by the Partnership. 

 

 



BANKING ARRANGEMENTS AND FINANCIAL RECORDS 

 4.01 The Partners shall maintain a bank account in the name of the Partnership business on which 
cheques may be drawn only on the signature of at least    of the 
Partners. 
 (number) 

 4.02 The Partners shall at all times maintain full and proper accounts of the Partnerships business 
accessible to each of the Partners at any time on reasonable notice. 

PARTNERS’ ACCOUNTS AND SALARIES 

 5.01 The financial records of the Partnership shall include separate income and capital accounts for 
each Partner. 

 5.02 No Partner may receive a salary for services rendered to the Partnership but the profit or loss 
of the Partnership business shall be periodically allocated among the Partners’ separate income accounts 
and each of the Partners may, from time to time, withdraw against a credit balance in his income account. 

 5.03 The capital accounts of the Partners shall be maintained in proportion to their respective 
Partnership Shares. 

 5.04 No Partner shall draw down his capital account without the previous consent in writing of the 
other Partners. If a Partner draws down his capital account below his Partnership Share, he shall bring it 
up to his Partnership Share on the demand of any of the Partners. 

MANAGEMENT OF PARTNERSHIP BUSINESS 

 6.01 Each Partner may take part in the management of the Partnership business. 

 6.02 Any difference arising in the ordinary course of carrying on the Partnership business shall be 
decided by the Partners having a majority of the Partnership Shares. 

PARTNERS’ DUTIES AND RESTRICTIONS 

 7.01 Each Partner shall devote substantially all of his ordinary working time to carrying on of the 
business of the Partnership. 

 7.02 Each Partner shall at all times duly and punctually pay and discharge his separate debts and 
liabilities and shall save harmless the property of the Partnership and the other Partners from those 
separate debts and liabilities and, if necessary, shall promptly indemnify the other Partners for their share 
of any actual payment or discharge of his separate debts and liabilities by the Partnership. 

 7.03 No Partner shall assign or encumber his share or interest in the Partnership without the 
previous consent in writing of the other Partners. 

 7.04 No Partner shall bind the Partnership or the other Partners for anything outside the ordinary 
course of carrying on the Partnership business. 

FISCAL YEAR END 

 8.01 The fiscal year end of the Partnership shall be   (month and day) in each year. 

TERMINATION OF PARTNERSHIP 

 9.01 The Partnership may be dissolved at any time during the joint lives of the Partners by a 
Partner giving notice in writing to the other Partners of his intention to dissolve the Partnership, in which 
case the Partnership is dissolved as from the date mentioned in the notice as the date of dissolution, or, if 
no date of dissolution is mentioned, as from the date of communication of the notice. 

 9.02 The Partnership is dissolved on the death or insolvency of any of the Partners or on any of the 
Partners becoming a mental incompetent so found by a court of law. 

 9.03 On dissolution of the Partnership, subject to any contrary agreement binding the former 
Partners and their estates and after making any necessary adjustments in accordance with generally 
accepted accounting principles to allow for any debit balances in the Partners’ separate capital accounts, 
the Partnership business shall be promptly liquidated and applied in the following order: 

(a) to pay the debts and liabilities of the Partnership; 
(b) to refund any outstanding additional advances, together with accrued interest; 
(c) to distribution of the credit balances of the Partners’ separate income accounts; 
(d) to distribution of the credit balances of the Partner’s capital accounts; 
(e) to distribution of any residue to the Partners in proportion to their respective 

Partnership Shares. 

 



ARBITRATION OF DISPUTES 

 10.01 Any dispute between the Partners arising out of or related to this agreement and any 
amendments to it, whether before or after dissolution of the Partnership, shall be referred to and settled 
by a single arbitrator agreed upon by the Partners or, in default of such agreement, to a single arbitrator 
appointed pursuant to the legislation governing submissions to arbitration in the jurisdiction whose laws 
govern this agreement. The decision of the arbitrator is final and binding on the Partners with no right of 
appeal. 

MISCELLANEOUS 

 11.01 In this agreement, the singular includes the plural and the masculine includes the feminine 
and neuter and vice versa unless the context otherwise requires. 

 11.02 The capitalized headings in this agreement are only for convenience of reference and do not 
form part of or affect the interpretation of this agreement. 

 11.03 If any provision or part of any provision in this agreement is void for any reason, it shall be 
severed without affecting the validity of the balance of the agreement. 

 11.04 Time is of the essence of this agreement. 

 11.05 The terms of this agreement may only be amended in writing dated and signed by all the 
Partners. 

 11.06 This agreement binds and benefits the Partners and their respective heirs, executors, 
administrators, personal representatives, successors, and assigns. 

 11.07 This agreement is governed by the laws of the Province of   . 

Executed under seal on   . 
 (date) 

Signed, sealed, and delivered  ) 
in the presence of:  ) 
  ) 
  ) 
    )     
  ) Partner name 
  ) 
    )     
  ) Partner name 
  ) 
    )     
  ) Partner name 
 
 


